
A title for your castle: New homeowners who aren't keen to spend the money and time on a 
property survery are turning to title insurance as an alternative
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Sometimes, the worst part about buying a new home is having to meet your new neighbours. That was certainly 
Candice Pilon's experience. Ms. Pilon had been living in her Hamilton, Ont., row house for a few months before she 
met the owner next door. That's when she learned that the people she had bought her house from had removed the 
firewall in the attic and built a bathroom across the property line. 

"A week later I got a letter from [my neighbour] saying that if it wasn't fixed, he was going to sue me," she recalls. 

Fortunately, Ms. Pilon bought a title insurance policy when she purchased her house two years ago. And it saved her a 
lot of money. After she was threatened with a lawsuit, she submitted a claim to her insurer, First Canadian Title Co. 
Ltd. The insurer forked over $10,000 to rectify the problem and put her up in hotel during the construction period. 

Stories like Ms. Pilon's are one of the reasons an increasing number of Canadians are buying title insurance. First 
Canadian Title, the country's largest title insurer, sold just over 20,000 policies in 1995. Last year, the company issued 
135,000 policies. 

When you purchase a title insurance policy you're shifting a lot of the risk associated with buying a home to the insurer. 
So, you're covered if you discover your house's former owner didn't pay his property taxes or he had built an illegal 
addition that needs to be torn down. Title insurance is fast -- and cheap. 

If you go the traditional route, you often have to produce a new survey and conduct a plethora of searches to make sure 
you there are no problems with the property. 

And all of this can add up. A new property survey can cost anywhere from $600 to $1,000. Tack on $600 for various 
property searches and you're looking at a fair bit of money. Title insurance, on the other hand, costs between $200 to 
$250 (excluding $150 worth of mandatory searches). 

A title insurance policy could also protect you from bureaucratic bumbling at your local land registry office. Your 
house closing could be jeopardized if your search is delayed and that could cost you a bundle. But your bank will 
usually advance you the funds needed to complete the deal if you purchased title insurance. "Municipalities are so short 
staffed that even if you give them 30 days' notice you won't get a response. [Title insurance] allows you to get some 
protection for your client because you can't get proper responses from municipalities," says Morley Neinstein, a real 
estate lawyer with Neinstein Singer in Toronto. 

Title insurance is particularly convenient if you're buying in newer areas where layers of searches are normally 
unnecessary because there is no history of ownership. "[For] new homes and condominiums, there's an advantage 
because the title insurer typically will not insist that the [lawyer] search all of the various agreements that might affect 
that subdivision or condominium," says Paul McCarten, a lawyer with Borden Ladner Gervais in Toronto. 

Now all of this sounds pretty compelling. But, unfortunately, title insurance isn't always a perfect solution. 

Sure, title insurance can really expedite a closing (which is probably why it is favoured by so many real estate agents). 
But that's because it glosses over known or subterranean problems. And that could come back to haunt you when you 
decide to put your property up for sale. 

"I think [title insurance] could hurt in certain circumstances," says Richard Wenner, a Surrey, B.C.-based lawyer and 
one of the Canadian Bar Association's experts on real estate. 



Mr. Neinstein says many of his clients aren't interested in pushing a sale through just to save a few hundred dollars. 
"When you are buying a $800,000 house you want to know if the building complies, if the swimming pool was put in 
with a permit. You don't want to buy a problem." 

Title insurance isn't always a bargain either. The initial nominal cost may "grow" over time. In some policies, there is a 
deductible on claims which arise from a missing building permit. And if you decide to refinance your home using a 
different bank, a new policy may have to be purchased. 

In the end, you're really betting that your title insurance company will cover you if there's a problem. "Claims approval 
is not guaranteed,"says Mitchell Solish, a lawyer with Solish & Fellen in Toronto. "Each claim would be judged on the 
facts of each case and the provisions of the policy." Remember, profitable insurers got that way by paying out as little 
money as possible. That's something to think about the next time you buy a home.


